
THE CORPORATION OF
THE TOW}{SHIP OF ST. JOSEPH

COUNCIL MEETING
ADDENDUM TO THE AGENDA

WEDNESDAY, OCTOBER 21, 2020 at 6:30 p.m.

1. Staff and Committee Reports

a. Payment of Awards Pursuant to the Line Fences Act

Recommendation: Be it resolved that Council pass a By-law permitting the Treasurer to
immediately pay, upon written application by a non-defaulting landowner, the amount
certified by the Fence Viewers as being in default and owed to that landowner.



THE TOWNSHIP OF ST. JOSEPH

REPORT TO COUNCIL

From: Erica Pollock, Treasurer

Date: October 21,2020

Subject: Payment of Awards Pursuant to the Line
Fences Act

RECOMMENDATION:

BE lT RESOLVED THAT Council pass a By-law permitting the Treasurer to immediately pay,

upon written application by a non-defaulting landowner, the amount certified by the Fence Viewers
as being in default and owed to that landowner.

Background

Line fences are fences that mark the boundary between properties. The Line Fences Act (the
Act) provides a procedure for the resolution of line fence disputes between the owners of adjoining
properties. Arbitration of disputes is the responsibility of the municipality, and they are arbitrated
by Fence Viewers appointed by Council. The Township of St. Joseph Council appointed Fence
Viewers by passing By-law 2018-47. The Township convened the Fence Viewers to arbitrate a
dispute in 2018 that is still ongoing.

Discussion

ln the above noted dispute, the award of the Fence Viewers, made in February 2019, stated that
since one of the property owners (Owner A) had incurred costs for a survey, installation of posts,
and purchase of materials, that the second landowner (Owner B) was responsible to erect the
fence. This award was appealed, and the Line Fence Referee that heard the appeal in June 2019
awarded that Owner A be responsible to erect the fence, and that Owner B pay Owner A $2,000
to offset the cost of the fence. ln December 2019, the Fence-Viewers issued a Certification of
Default since the payment was not made. The original award and the amended award by the
Line Fence Referee also included amounts owing to the Township from each of the owners for
their share of the Fence Viewers' fees for the proceedings. These amounts have not been
received by the Township to date.

According to the Act, the non-defaulting landowner (Owner A) has three options to proceed after
a Certification of Default is issued. Owner A can apply in writing to the Clerk of the municipality
to have an amount owed added to the tax collector's roll of the defaulting landowner (Owner B).

This amount is then collected from Owner B in the same manner as taxes, together with interest
at the same rate as unpaid taxes. Under this method of collection, Owner A receives the amount
certified, with interest, only when it has been collected by the Township from Owner B. Owner A



has a second option to apply to the Treasurer of the municipality for immediate payment of the
amount certified, but only if Council has passed a By-law permitting this. The amount is then paid
to Owner A by the Treasurer and is added to the tax collector's roll and collected from Owner B
in the same manner as taxes, together with interest at the same rate as unpaid taxes. Under this
method, the municipality pays out the amount immediately, but does not receive the amount until
it has been collected from Owner B. ln both options, the amount added to the collector's roll does
not have the status of real property taxes for the purpose of the tax sales provisions in Part Xl of
the Municipal Act, 2001. The third option is for Owner A to file a certified copy of the Certificate of
Default and the OriginalAward with Small Claims Court.

Summary

Staff recommends that Council pass the By-law permitting the Treasurerto immediately pay, upon
written application by a non-defaulting landowner, the amount certified by the Fence Viewers as
being in default and owed to that landowner. The By-law also contains a section that allows for
unpaid costs for the Fence Viewers' fees to be added to the tax collector's roll and collected in
the same manner as taxes. Staff recommends that the amounts owed to the municipality from
Owner A be withheld from the amount paid out to them, and that the amounts owed by Owner B
be added to the tax collector's roll and collected in the same manner as taxes.

Erica Pollock, CPA, CA
Treasurer

Attachments:
Draft By-law - Payment of Awards Pursuant to the Line Fences Act


